
Running Real Estate Files: A How to Guide – Purchases 
Prepared for: Legal Education Society of Alberta 
Real Estate Fundamentals & Alberta Land Titles Online 

Presented by: 
Jeff Kahane 

Kahane Law Office 

Calgary, Alberta 

Bianca Kratt 

Parlee McLaws LLP 

Calgary, Alberta 

Ryan MacKay 
MacKay Real Property Law 

Calgary, Alberta 

For presentation in: 
Calgary, Alberta – April 17, 2018 

Edmonton, Alberta – April 24, 2018 

LE
SA

 L
IB

RA
RY



1 

RUNNING REAL ESTATE FILES: A HOW TO GUIDE 

PURCHASES 

1. Receipt of the Real Estate Purchase Contract

The vast majority of Real Estate Purchase Contracts are completed on the most recent Alberta Real 

Estate Association Contract (the “Contract”). Being familiar with this Contract is essential. You should 

read it at least once a quarter, word for word. Occasionally, an old or modified version of the Contract 

is used. Reviewing the Contract at the start of the file will help avoid later problems. If the Contract is 

not legible, request a legible copy of the Contract from the real estate agent immediately. Some of 

the things to look for in the Real Estate Purchase Contract are: 

(a) The Parties: you should verify that the name of the Seller on the Contract is the same

as the one indicated on the Certificate of Title to the Property. You should also verify

the names of the Buyers when you speak with them;

(b) The municipal and legal address for the Property – you should always verify that the

municipal address and legal address indicated in the Contract are correct;

(c) The chattels included in the Purchase Price: mobile home, fridge, stove, shed, etc.;

(d) The Purchase Price: will the Purchase Price be paid from mortgage proceeds (new

mortgage or refinancing) or will it be paid cash? If there is a mortgage, you must obtain

mortgage instructions as soon as possible;

(e) The Completion Date: This is what we often refer to as the “Closing Date”. The shorter

the period of time between receiving the Contract and the Completion Date, the greater

priority you must place on the file. You should verify if the Completion Date falls on a

weekend or a statutory holiday and if it is the case, you must be aware of closing the

real estate transaction on a date other than the one stated in the Contract;

(f) The Buyer’s Conditions: are there any Buyer’s Conditions such as financing and

property inspection? Have all Buyer’s Conditions been removed? Do you have a copy of

the signed Waiver;

(g) The Seller’s Conditions: are there any Seller’s Conditions? Have they been removed?

Do you have a copy of the signed Waiver;

(h) Addendums or additional information sheets: Are there any Addendums or additional

information sheets attached to the Contract? What conditions do they add to the

transaction;
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(i) The Real Property Report with Certificate of Compliance: Is there a requirement (note 

bare land condos) for the Seller to provide a Real Property Report with Compliance 

Certificate or Title Insurance or neither; 

(j) Tenants: if the Property is to be an investment property, are there Tenants in the 

Property that are being assumed? What is the monthly rent and amount of damage 

deposit to be adjusted; 

(k) GST: is there any reference to GST and GST Rebate; 

(l) Rural Property: is this a rural Property which may require Foreign Ownership of Land 

documents; 

(m) Residency: does the Contract indicate that the Sellers are non-residents of Canada, 

requiring counsel for the Sellers to comply with Non-Resident Withholding Tax 

provisions of the Income Tax Act; 

(n) Condominium: are there separate titles for parking stalls and storage units? If there is 

no titled or assigned parking mentioned is it possible that it has been excluded from 

the contract by accident. It never hurts to ask to be sure what is owned and what is 

supposed to be included in the contract. 

2. Searches 

(a) Tax Search 

You need to do a tax search as soon as possible to: 

(i) Confirm the legal description for the Property; 

(ii) Confirm the amount of taxes for the year and what has or has not been paid 

towards the taxes so that you can prepare your Statement of Adjustments; 

(iii) Confirm whether or not utilities are outstanding which may or may not be 

added to the Tax Roll; and  

(iv) Confirm whether there are any local improvement levies. 

(b) Title Search 

The Certificate of Title will confirm who the registered owners of the Property are. Too 

many Contracts have the wrong Seller named! You need to order copies of all 

encumbrances registered on title to the Property and review all of them to advise your 

Purchaser clients of the effect that these may have on their ownership of the 
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Property, such as Restrictive Covenants, Homeowners Association Caveats 

(Encumbrance), Easements, etc.  

(c) Condominium Plan

If the Property is a Condominium, you need to order a copy of the Condominium Plan

to ascertain whether or not the Condominium is a Bare Land Condo or a Conventional

Condo. If a Bare Land Condo, the Seller must provide a Real Property Report and

Compliance Certificate. Also, you must obtain from Land Titles a copy of the CADS

(Condominium Additional Plan Sheet) and a copy of the registered Bylaws of the

Condominium Corporation. The CADS will also inform you as to whether the

Condominium Corporation is self-managed or if a Property Management Company

has been appointed.

(d) Mortgage Specific Searches

More and more frequently, financial institutions do not provide a specific list of

searches that the lawyer must complete. Rather the lender’s instructions will often

include a vague requirement that you conduct all relevant searches with respect to

the Property which would normally occur. For example, recent instructions stated “We

require that you make all relevant searches with respect to the Property normally

undertaken to protect our interests.”

Such searches would generally include a title search, possible review of existing

encumbrances registered on title, property tax searches, and searches for

homeowner association fees, Personal Property Registry searches and condominium

contributions. As an additional reference, the Alberta Real Estate Practice Manual,

which is available through LESA’s online resources, contains a standard checklist for

these searches. You can order yours here:

https://www.lesaonline.org/product/alberta-real-estate-practice-manual-cd/

A historical search of the title will be required where the lender, third party

administrator or title insurer requires your confirmation that the Property has not

been sold within the last year or that a mortgage has not been discharged in the last

year.

In a purchase transaction involving a Condominium, some lenders require that you

review the current condominium bylaws to ensure that there is no provision which

might restrict occupancy, use or resale of the Property and ensure that the mortgagee
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has voting rights in the case of default by the mortgagor. If they do ask for this in their 

instructions, you can ask them to remove the condition. They often do once you ask 

them if they are paying for the significant cost of the review. Take care in any condo 

document review as you need to ensure that you have all the relevant documentation 

and then review it carefully.  

(e) Chattels

If chattels are being purchased, you should conduct a Personal Property Registry

search on the Sellers and on the goods themselves if they are serial numbered

goods. You may be surprised to find financial liens from furniture or appliance stores

on some of the chattels included in the transaction!

(f) Mobile Home

If there is a mobile home on the land, you should conduct a Personal Property

Registry search on the mobile home’s serial number and the Sellers.

3. Opening the File & Contacting Parties

Once you have reviewed the Real Estate Purchase Contract and completed your initial searches, you 

are then in a position to open your file into your office’s system. It is absolutely imperative that your 

file gets back to you or your conveyancer very quickly. A file which is “out of sight” is generally “out of 

mind”. A file which is sitting in the New File Opening System of the law firm for any more than one 

day will cause nothing but grief. 

(a) Organize

Staple the Real Estate Purchase Contact on the inside cover of your file so that it is

always easily accessible. Put all of your search results into the file. Make sure the

Closing Date, Buyers’ names, file number and Property address are on the front of file

folder. Have a client information form on the inside cover of your file.

(b) Prioritize

All files must be prioritized based on the transaction’s Closing Date (or the

Completion Date). The longer the time between receipt of the Contract and the

Completion Date, the more time the lawyer and the client have to sign. Conversely,

the shorter the period of time between receipt of the Contract and the Completion

Date, the less time you have for signing and the file becomes a higher priority.

(c) Contact Clients
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