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LEGAL EDUCATION SOCIETY OF ALBERTA 

These materials are produced by the Legal Education Society of Alberta (LESA) as part of its mandate in 
the field of continuing education.  The information in the materials is provided for educational or 
informational purposes only.  The information is not intended to provide legal advice and should not be 
relied upon in that respect.  The material presented may be incorporated into the working knowledge of 
the reader but its use is predicated upon the professional judgment of the user that the material is correct 
and is appropriate in the circumstances of a particular use. 

The information in these materials is believed to be reliable; however, LESA does not guarantee the 
quality, accuracy, or completeness of the information provided. These materials are provided as a 
reference point only and should not be relied upon as being inclusive of the law. LESA is not responsible 
for any direct, indirect, special, incidental or consequential damage or any other damages whatsoever 
and howsoever caused, arising out of or in connection with the reliance upon the information provided in 
these materials. 

This publication may contain reproductions of the Statutes of Alberta and Alberta Regulations, which are 
reproduced in this publication under license from the Province of Alberta.  

© Alberta Queen’s Printer, 2018, in the Statutes of Alberta and Alberta Regulations.  

The official Statutes and Regulations should be consulted for all purposes of interpreting and applying the 
law. 

© 2018. Legal Education Society of Alberta. All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or 
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise without the prior permission of the Legal 
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ISBN-10: 1-55093-699-9 
ISBN-13: 978-1-55093-699-5 LE

SA
 L

IB
RA

RY



 

Introduction to Environmental Law 
Environmental Law: Key Strategies for Everyday Practice 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by: 
Grant Sprague QC 

Miller Thomson LLP 
Edmonton, Alberta 

 
For presentation in: 

Edmonton, Alberta – October 17, 2018 
 

LE
SA

 L
IB

RA
RY



1 
 

INTRODUCTION TO ENVIRONMENTAL LAW 

The Constitution ........................................................................................................................................... 2 

Federal Areas of Jurisdiction ....................................................................................................................... 2 

Provincial Legislation ................................................................................................................................... 3 

The Water Act ............................................................................................................................................... 3 

Public Lands Act........................................................................................................................................... 3 

Forest Act and Forest and Prairie Protection Act....................................................................................... 4 

Climate Change and Emissions Management Act .................................................................................... 4 

Key Concepts................................................................................................................................................ 4 

Technical Support: ....................................................................................................................................... 5 

  

LE
SA

 L
IB

RA
RY



2 
 

Environmental Law is an area that has been developed and expanded substantially since the early 

1980’s. Rachel Carson’s book, Silent Spring is often referenced as a point from which environmental 

law became a serious area of study and practice. Regardless of its origins, with the publication of the 

Rio Declaration in 1988 and the Brundtland Commission Report issued at the same time, the 

concept of sustainable development and environmental awareness came to the fore. 

For the purposes of this course, environmental law will reflect on those laws that specifically are 

focused on the use and protection of the air, land and water and wildlife in Alberta and Canada. The 

goal of this course is not to create environmental law experts, but rather to provide an outline and 

basis for understanding and responding to environmental law issues that may arise in practice.  

THE CONSTITUTION: 

From a constitutional perspective, you can see that elements of the environment are found in 

sections 91 and 92, but there is no provision dealing with “the environment”. Beginning with the 

Supreme Court of Canada’s decision on the Old-Man Dam1, the Court has recognized that the 

environment is a shared area of jurisdiction. This is not a wholly satisfactory explanation of 

jurisdiction, but is obvious that there are various elements both found in sections 91 and 92 that 

clearly touch on the environment. The challenge is the interaction and the complementarity of the 

various elements of the environment that need to be considered.  

FEDERAL AREAS OF JURISDICTION: 

While there are many discrete areas of federal jurisdiction, the areas that most commonly arise in 

Alberta are:  

• Fisheries Act;  

• Navigable Waters Act;  

• Species at Risk Act;  

• Canadian Environmental Protection Act; and 

• Canadian Environmental Assessment Act. 

The federal government is currently making substantial changes to all of these Acts, including 

adjusting their names. Assuming the legislation proceeds as it is currently tabled, there will be 

changes to the Fisheries Act, the Navigable Waters Act will become again the Navigable Waters 
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